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Abstract: From the perspectives of history and legislative interpretation, the purposes of establishing
the system of audio-video recording of investigative interrogation in the newly amended Criminal Pro-
cedure Law of China are to regulate investigative interrogation so as to prevent torture, to prove the le-
gality of the process of interrogation, and to record the content of interrogation objectively so as to
safeguard the public trust in and the certainty of interrogation records and prevent criminal suspects
from withdrawing their confessions. From perspective of comparative law and in light of the differences
in the subjects of decision and whether audio-video recordings can have the function of a confession,
audio-video recording mode in different countries and regions can be divided into two categories, i. e.
rights protection-oriented and power-oriented. Under the rights protection-oriented mode , more impor-
tance is attached to protecting various rights of the suspect, such as the right of silence, the freedom
to choose whether or not to audio-video record the interrogation, the rights of voluntary confession, the
right of portrait, the right of privacy, etc. and, therefore, audio-video recordings can be regarded as
confessions. The power-oriented mode aims to regulate the interrogation and empowers interrogators to
decide whether or not to make audio-video recordings of the interrogation. Under this mode, the sus-
pect, once gives up the privilege of silence, will be forced to face the fact that his confession would be
recorded by audio-video methods. As a result, the suspect’s rights of voluntary confession, rights of
portrait, etc. are at the risk of being violated, and the function of audio-video recordings of interroga-
tion as confession is weak. A transition from power-oriented mode to rights protection-oriented one is
needed in order to realize the multiple functions of audio-video recording system in China.

Key Words: audio-video recordings of investigative interrogation, rights protection-oriented mode,

power-oriented mode
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