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Abstract; The definition of “case without a dispute over civil rights and interests” is the most impor-
tant and difficult issue in the understanding and application of the procedure of security interest reali-
zation. China has adopted in its legislation and judicial practice the monist structure of procedural ob-
jects and relevant objects of action. Its essence is to restrict the right of action of the respondent. In
order to achieve the delineation of the “case without a dispute over civil rights and interests” , which
is the legal characteristic of the procedure of security interest realization, the dualist structure should
be adhered to as the right approach to striking a balance between efficiency and the right of action.
The procedure of security interest realization can only deal with the non — substantial exceptions and
the procedural exceptions. Based on the old substantive theories of objects of litigation, a uniform
standard on the objects of litigation and objects of special procedures can be achieved. Substantive
disputes, including disputes over the existence of a substantive dispute, can only be dealt with
through the civil litigation. In order to save judicial resources and to avoid negative impact of pre-de-
finitive effectiveness, high degree of coincidence between cases of security interest realization and ob-
jects of litigation should be avoided. According to Article 16 of the Property Law, the scope of appli-
cation of the procedure of security interest realization should be limited to real estate mortgage and the
mortgage of the stock rights of a public company.

Key Words: cases of security interest realization, non-contentious procedures, cases involving a dis-

pute over civil rights and interests, object of litigation, pre-determinant force of facts
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