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5

(26)  SEEBIFEE LK P L FiEERBELE Kelly — R4 T AUBEHERY TA/EJF L, See Kelly v. Arriba Soft Corp. , 336
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(2007) i REZAFH 1184 S RFHA R,

(313 drgl (4], IERME AR E VRt 22 B RECA IR w0 3 & i AR E A 9y R A FI e $
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- 132 -



5 R R AT oA T

PEAT IR £, iR 55 i R FEAE ah AR ERAE B R BN AL BB S NRAEAFER
B BEAREE™ I A AT, — HBEOR RS B2 AR B0, BL WS o5 iy o A eI )
WA B S B T E S, O3 B AR CAE I T “SHMEENST X—
AT, B4 R BB B TR A SRR IR 55 SR AR AR R S S AR

KT RS bR R, JEst i RN R %R M FEAE R BT AR T K
ME , PROHEER . BRI ST (1 R0 2% iz 55 312 016 3 B £ 016 e 55 1 0 o 2R Aok T 7 R A O 2% iR 55
P L AR e B BRI, R 2 B Xl T U B AN IE 24 50 4 o SRR A MU I A 32
SRR A EERE, B 4R 132 MR 55 3 Al 10 P4 2 2 BAS B o 0 S ol oS DRI PR AT, T L
AP BIABEEE SR WA RATE ", T E VTSN A, S 15 5 8 il iR % A 1
vl o BS) R, BERETEL RS ROT S ECR o O B0 XA TR, B B LU AR
B, (6T HBURE & i 3 A . it —ok, s B3 SR SR A 9 78 A IR
Mrpeik, MOHSCHE MWW A FAAERGE . BBX SO, B m T R ALE L i Ss a
A48 T I ME— Al BE AP R SR AILE " O, A S CZAE T 1 2 ARSI i S 52,
MG A IE S84 k

BeAh, R AN E B IR S5 e DLIE T il R B . SEE TR AR
FROBGE AN T AR R, HEARNAER, BRI AT R R 45 i 55 37 406 ik
RBGER, ZORIHCR 5 = A LA N A SUBIT 556 =07 WA R ek . JRIENEHE . mIE iR
AN X —FE 7 o i A SUHE 3% E O 9 45 il 55 32 L 1T A J 7 3 406, ORI RS X LA
A “EE—BCR " PP LEAL, PR AR A A HUE X AR — A R, Wit
ANETRESRE H WOT BERE I oK o SO R, R T R SRR R A R 1 0 2 b N B A AT
1, PLBEHE A7 IR A NN B B C BT, A 5 AR R R £ o

(=) AR £ B A7 AR 55

B A AR I RE IR L, A E N AR S T, T DU i 23 A7 I 55 7 0 1 0T A R
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Abstract: There are two different types of communication of works. One is the provision of works as
end product, which can be called “content provision” , and the other concentrates only on technologi-
cally facilitating “works provision” regardless of the content of works, which can be called “facilities
support”. The standard for distinguishing content provision from facilities support lies not in the tech-
nological characteristics that support content communication, but in the control of will in the transmis-
sion of content to the recipients. More specifically, content provision means making the works availa-
ble or transmitting them to the public, thus placing the actor in a position to collect fees from the us-
er. The right to network communication of information is aimed at adapting to the possibilities brought
by new technologies for network users to access to works at the time and place they choose. Provision
of content through one’ s own server, however, is only one of such possibilities. It is more compatible
with purpose of this right to recognize any provision of works that gives users such access, by making
use of someone else’ s server storage or even not using any server, as falling into the scope of this
right. As far as webpage communication is concerned, content provision can be distinguished from fa-
cilities support by observing the way of code writing. Generally speaking, a communication is facili-
ties support if the code refers to a linking symbol, and it is content provision if the code is meant to
incorporate the content itself into the webpage.

Key Words: network communication of information, server standard, user feel standard, iframe,

webpage code
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