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Abstract: Under the condition that the public property legal relationship is mainly put into the scope
of adjustment of private law and that state ownership is established by taking the model of private own-
ership as reference, private law techniques are often used to squeeze and crowd out the necessary pub-
lic law regulating elements of the legal mechanism for safeguarding the utilization of public property,
thereby enabling the subjects of state ownership to make use of the legal form of Property Law to cover
up the violations of their constitutional obligations and avoid constitutional supervision. Ultimately,
the excessive dependence by the economic development mode at the primary stage of socialism on the
civil law mode of regulation of public property and the state ownership system, as well as the distor-
tion of the values and the negation of the effects of the constitutional commitment to “ownership by the
whole people” will block the constitutional path to the realization of “public ownership—ownership by
the whole people—state ownership”.

Key Words: public ownership, ownership by the whole people, state ownership, flight into

private law
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