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Abstract: Ancient sea law and medieval sea law were the customary laws that adjusted civil, admin-
istrative and criminal relations in navigational trade. Autology is the most essential characteristic of
sea law that originated from its characteristic of customary law and determined by the specificities of o-
cean environment and the intercommunity of maritime activities. In modern times, continental law
countries had divided the sea law into different branches and incorporated them into various legal cate-
gories, leading to a large number of vacancies and misunderstandings in both theory and practice.
Common law countries, on the other hand, had upheld the autology of sea law by confirming the cen-
tral role of case law in the legal system and complementing it with equity law, thus promoting the de-
velopment of international sea law. The contemporary sea law, with its independent system and theo-
retical basis of “endogenous order” that? conforms to? the systematic features of transcending “land
law” and domestic law, has become the strategic demand of China in promoting the functional legisla-
tion in the “Ocean Century”. Against the background of the new era, China urgently needs to make
innovations? on the sea? law, which should start with legislative innovation. The first step it should
take is to promote the construction of an independent system of sea law through the reform of legisla-
tive technique and legislative organization and give prominence to ocean rights and interests through
the systematization of sea law. The next step should be judicial innovation, which means expanding
the jurisdiction of maritime courts, establishing the “three in one” mode of trial, and setting up the
higher maritime court. The last step is to establish an independent discipline of sea law and train in-
ter-disciplinary maritime talents accordingly.

Key Words: sea law, autology, the code of sea law, “three in one” mode of trial, the discipline of

sea law

- 06 -



