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Abstract; The nature of constitutional application of constitutionality interpretation, the difference
between the public law attribute of constitutional law and the private law attribute of civil law, and the
decisive influence of constitutionality interpretation of civil law on judgment results provide a theoreti-
cal basis for the establishment of factual conditions for the interpretation of constitutionality of civil
law. Public power and public interest, which are within the scope covered by the constitutional value
order, are the judgment criteria of constitutional application in the sense of value. Correspondingly,
the factual conditions of constitutionality interpretation of civil law can be divided into three types: the
fact of state power, the fact of social public power and the fact of public interest. In civil cases in
which the fact of state power or the fact of social public power exists, the decision on the initiation of
constitutionality interpretation should be made on the basis of distinguishing legal action from factual
action. The establishment of the factual conditions of constitutionality interpretation of civil law will
prompt the corresponding adjustments of the theoretical system of constitutionality interpretation. The
return of the method of constitutionality interpretation from special interpretation to general interpreta-
tion and the change of judges’ obligation from that of discretion to that of restraint are the concrete
embodiments of the response by the theory of interpretation of constitutionality to the establishment of
the factual conditions of interpretation of constitutionality of civil law.

Key Words: constitutional law and civil law, constitutional application, constitutionality interpreta-

tion, legal interpretation
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