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Abstract: The civil public interest litigation is a special judicial mechanism created to make up for
the lack of administrative law enforcement in the field of social public welfare. It is not a traditional
form of civil litigation, and cannot apply the traditional civil litigation rules. Judging from the general
experiences of the world, environmental civil public interest litigation has the characteristics of strict
implementation in accordance with law, typed development, limited applicability, administrative de-
centralization, limited discretion, and broad public participation. In China, environmental civil pub-
lic interest litigation is considered as one type of tort litigation mainly based on judicial interpreta-
tions, with such shortcomings as insufficient legal basis, confusion of “subrogation law enforcement”
litigation with compensation litigation, generalization of application, administrative negative responsi-
bility, excessive judicial discretion, and inadequate public participation. In the future, China should
rectify the incorrect positioning of civil public interest litigation as a civil lawsuit, and take public law
litigation as the correct direction to improve related systems. Considering the current rule of law prac-
tice, it is imperative for China to revise the relevant judicial interpretations, appropriately deal with
the relevant provisions in the Civil Code, coordinate the relationship between the general rules of civil
law and special environmental legislation, and scientifically promote the greenization of the Civil
Code. In the long run, China should adopt a special Environmental Public Interest Damage Relief
Law that contains separate chapters on environmental public interest litigation and ecological damage
compensation. The former should include civil public interest litigation and administrative public in-
terest litigation. The latter should comprehensively make use of various mechanisms, such as litiga-
tion, consultation, and administrative law enforcement, and make the best of the Plan for the Reform
of the Ecological Environment Damage Compensation System to achieve legislative transformation.

Key Words: environmental civil public interest litigation, subrogated enforcement, ecological dam-

age compensation, the Part of Tort Liability in Civil Code
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