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2020 424 30 H, 7EFBUERm A E 2Kk . & E R 2R | FE R 2 5 8 )
ZBr, (V) . R R Al 17 A B 5 ) i R 5 5 4H 40 (World Trade Organization, K FR
“WTO” ) HEHR <<§j:7l|’b B EURfp#ER 4 HEY (Multi-Party Interim Appeal Arbitration Arrangement,
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(2]

WTO T, K78 B 5 IR R 55 0% 1 52 i, 2020 4Rt S 52 5 5l R R 13% - 32% . WTO, Trade Statistics and
Outlook ; Trade Set to Plunge as Covid-19 Pandemic Upends Global Economy, Press/855, April 8, 2020.

WTO, Statement on a Mechanism for Developing , Documenting and Sharing Practices and Procedures in the Conduct of WTO
Disputes-Addendum-Mulii-Party Interim Appeal Arbitration Agreement Pursuant to Article 25 of the DSU, JOB/DSB/1/Add. 12,
April 30, 2020. 7ERLZAT, PR, BCE L BRFE ., B, mER, BWAL ST, Sk, fai
P P EFEBRITEX . SBUUR . B WRE. BOmd . B, vKE RIS B 5 IR T 2020 43 1 27
HE kM CEEAB) . MPIA IESCR P AR, BRENHE, By, JEREZ//R ., MK, 7., Bilidt
AR e v [T R AT BIX A JE 2R A . A 2020 4£ 9 J1 30 H, MPIA 5 24 Nl (AGEFERBUR G E ) o
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A4S s AR LK, FB o LB AE SEATLINE X Dy 1D BT AT 1) o B B Y U JE . MIPTA BIL A i3 1 3 7K £
£ WTO 5 s fiff R AL B9 19 DR AZ O e 5 BV o 281 O 2 BE AT 9 RO RO R 25 2R S 1, 44
AR Ay HE Tk i) 22 301 52 S AR, 7 e R IR A A B RS R R K A B R ILAA Y S
MPIA A iz WTO BFIEERL, SR T 2020 4F 7 7 31 H S 7 AP oL e e fe, (3
MPIA RN IK G T [ P ik 2 SN2 55 002 SR e o ALl 4 fp &
VR IX WA S 10 4 i g o 07 5, A B2 LT RS A S A Oy T EL A AR M AR R, B
K MPIA (Y SE AN 2T ARy EUREAQ”, IR DU oo BEAT I e i R, 36 24
TPRPHREAIAL . G iktE . SR I EH R AT e Ak, S Z R, AL
F— o P MPIA [RAGHLIN A A9 B 17 5, FFHR I HAE WTO HEZL R (1434 3 A7 M O 45
mho M ERARIRIE MPIA HLRI B &k, IF 20 M P 60 & i AP B2 R A X0 B R PR S LR
B AR o 50 =0 B o U B A D VR AR L S R B OG BEAR B B DU R 4y 5%
{E MPIA 52 WTO EURHH SRSy i JLAR BIFT, I 18 2% X S8 B0 BE A% 72 22 A B I [ul i WTO
EURHLR R T R TR 25 i MPIA VR R . JRRA A, JF IR B AR TR B TR AL
PGP AR R T i A R, 229 T MPIA. fig g 9 3 WTO S 1 b Vv )

— . FEfEMLMmA: MPIA B3R H 5 5 5 ik A

MPIA 28R (KR DSU 25 25 S/ 2 5 I i BRI & HE) , A3E I ST A~ Bt 04
MIZ A FEKE, WTO (T Fimf o N 5325 i) ( Disputes Settlement Understanding,
THR “DSU”) 5525 ZoaE AR 7 MPIA ({35 Al o AR 20 1 e 42k MPIA 1 fe #L M A=
AR AT S5 S ML BT B R R v, 2 )5 20 A MPTA B il i 25 5 50, 5 ARy WTO
Sty fiff DR BIL ) ZHL B 0 BV A A

(—) MPIA {5 I SR E s fh 8 4 22 1R X

G f e WTO A% LIz —. WTO T 1995 4 1 H 1 Hor LAk, 523k 600
EEAE, X T HEd 2300 5 5 AT /Y WA G2 47 & #54E OC Bl DR B A o G Al 1) B 4 B8 S R AL
WA, WTO Frimff e A PR AR s — BB & BRI R M & a8, ZRERAAYH
R RSB PAT I3 0 05 ) TR 36 [ 30 4F ok 5 22 B B8 B VR AL BT i 03 9 8 vk AT, JA R A

(3) EVrfh#k 5 (pool of arbitrators) H 10 N4, See WTO, Statement on a Mechanism for Developing , Documenting
and Sharing Practices and Procedures in the Conduct of WTO Disputes-Addendum-Multi-Party Interim Appeal Arbitration
Agreement Pursuant to Article 25 of the DSU, JOB/DSB/1/Add. 12/Suppl. 5, July 31, 2020.

(4] BEF—R7E B4 AR 4 DSU 88 25 S5 ibAT BURMPEA L7 BE B F, BEPF — R 6 T B VR 3 5 ) 28 1 %
HE. Annex 1, Agreed Procedures for Arbitration under Article 25 of the DSU in Dispute DS X ; Annex 2, Composition of the
Pool of Arbitration Pursuant to Paragraph 4 of Communication JOB/DSB/1/Add. 12, JOB/DSB/1/Add. 12, April 30,
2020.

(5) Zxsci#d (John H. Jackson) %f WTO 43 i tR ALl ) 22 WL A3 BT 5 111, & b U Y T30 A0y 74 o 28 o L 36 7 T 2k 4 3%
Pegb R — Bk . FRUE R B, T 0 R DR B E 1 B0 T R e 29 R R Al LA T AT
BHLF . See John H. Jackson, The Role and Effectiveness of WTO Dispute Settlement Mechanism, Brookings Institution
Press, 2000, pp. 179 — 181 ; see also Robert Azevédo, Gaining Maturity: The Appellate Body and the Impact of the Appel-
late Review on the Development of International Trade Law, in Gabrielle Marceau (ed. ), A History of Law and Lawyers in
the GATT/WTO ; The Development of the Rule of Law in the Multilateral Trading System, Cambridge University Press,
2015, pp. 445 -446.
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2019 4E 12 3 11 il ks ff. L0 EURDUMIE I 52 R EIR T WTO 4 s fff R BIL ) Y 8 14
IBAT, X AL A FE Ak i) 22 30 52 5 PR i i R A, 1 B B2 B Bk e T e R 1] 2 LA Ay Oy
fill B A PRI AR Y R XU o — A~ ML B 9] 72, I B AE B VR BILAG 452 338 s b BB Rl Lk 8L,
SRR WTO 4 i £ D [ 1 R LA {52 438 100 JFG 3 A Ak, U) B0 R 22 WTO 4 3 fi D L 4
(Disputes Settlement Body, TFR “DSB”) AL, KA Al RBCHRTT KB, I UL =4F
PR R S5 L R R 55 ol A R R AL R (7)) TR ER AL RTEE E S - B4R E (Uja
Bhatia) Fr&, MiEUEER “ 2EMAZR” oy m AR “MgILE, BRIl EyLh
RRER G Z N TR (8 XX G, [ BR AL o 32 T A R ORI AR TR 5
THN G5 LM, B R AR B RES 78 B K BRI A 4E R WTO 5 i Ak DR AL 8l 42% 00 o il Py M —
et (00 MR 7P L RCH AR BURANA IR MPIA B REAC TS 5

TEA PR RV, A B L — R SRy O SR o A i, 3l W AN 90 K B URIRGEL, T B R R T
VRIATEIFTEWE, SRR 0 B AR ek e — T 4 DLl e % P A el i R IR R o, A AETE N
Hefl ok & o BN PR E R B Rl R R BURBPE” (AR N ERT) &
flE, (101 MPIA NfEHLITAE, 25T DSU %5 25 4% “ ™ mideit, iid & &2 DSU by
FERF . DSB ( BVRH STARRER) AL HT AR SC XU 42 HE, U0 A BB 3 P s R AE S &
KA A EURRGE, 28 MPIA 2 R 88 1 R MF, HSRAE T “RIEMEL,
BALEUR™ o ROBZHLHIBT I EAS A m . SRS r S RSB R b, BRI
2 e )2 Sy (SO | o 1 S S L el R U O S S R A S S S DR L S R S NI T
WTO E il VFA B P b i B RS o AN, XF MPTA i 32 5250 A9 BR g, — Jr 10 200 JE 3 HG ik
TAPET & PR, 93— 05 T A S e i L R85 AOBIL A F) e 5K A 55 0468 i o

(6] XTZGEMMRERSES, S0 afE. (R RSEN LRSI RS, GERBIZ) 2019 4
B3, 150 LLT; B4 (AREI? WTO EURHLEIM%EE) , AR RE 2020 4ERR, 25126 TILLIT,

(7] See European Commission, Proposal for a Regulation of the European Parliament and of the Council amending Regulation
(EU) No 654/2014 of the European Parliament and of the Council concerning the Exercise of the Union’ s Rights for the
Application and Enforcement of International Trade Rules, COM (2019) 623 final, December 12, 2019. 2020 4£ 10 H
28 H, BREAZE D14 . BRUN IS FIRR N 3 55 25 B R 941208 BOR it 5% BE 1T 3% UBUA PR, R IZ L, 7 WTO
S % DAL ) B A EBE B IR DL R, W R LAl WTO B 5 ) 45 2R A9 B VR ALAG B i B UR, B2 i i DSU
5525 AR D BRI, AT O AT O S I ARy, DU T LB SR AR A R G, L G S
BB 5 K5 R 5 A 22 69 L F= A4 JE; ., European Commission-Press Release, EU Strengthens Trade Enforce-
ment Arsenal with Revamped Regulation, Brussels, October 28, 2020.

(8] WTO, Launch of the WTO Appellate Body’ s Annual Report for 2018 . Address by Uja Bhatia, May 28, 2019.

(9] Seee.g. , Joost Pauwelyn, WTO Dispute Settlement Post 2019 ; What to Expect?, 22 (3) Journal of International Econom-
ic Law 297 =321 (2019) (4347 T R EVRHUAE AL RIS R @ it 25 K al A5 1, 4t WAl AS Al 68 110 i e 7 12
S EWARASEE M WTO 5 5 R SR 2 e F2 ¥ ) ; see also Geraldo Vidigal, Living without the Appellate Body : Mul-
tilateral , Bilateral and Plurilateral Solutions to the WTO Dispute Settlement Crisis, 20 (6) Journal of International Invest-
ment & Trade 862, 864 —877 (2019).

(10) &F “ EURfh#” —ianm B i, 2 W Scott Andersen et al. , Using Arbitration under Article 25 of the DSU to En-
sure the Availability of Appeals, CTEI Working Papers, CTEI-2017-17, p. 4, PSR T BRI, S A
HE . A (N WTO EURHUEEHL: & TRk 5 FammMmE), (ERZ 5 RE) 2019 4£54 4
W, 13 T,

(11) BRI T 2019 45 H 16 H W HET DSU &5 25 Zc il i b e (PR, & ORI R e J5 5 I i 3 i g
EURRECZ R, A (RS MER R T EVREA AN K& CRFRHE) (RS IR T B A3
FHY R CRFMHE) , X TR IR EALE 2 T g SRR e
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1. MPIA Fy il B 1 R 2 1

MPIA f) 1 B4 U AR BRI IR o B 0E, MPIA AUAE A AR a8
7l FLY SR T 2% W SO R 2 2 HE 0 e i o 2 s B DA KT LR U DAy 3 i 1
Z 30 S5y A (R, A n]as e R WTO < i Ak R AL ) X T 52 5 MR ol i Al FE E B2, R
WNESE 23 TE 1 L IR B B 2K 22 A Z AL A A O i, JFRE TR AR T R Y
Rt s, LU H S 3 IR AL BB 2 28 O K R EURIRE . it 2 s o i i
VR DSU 5 25 Z6 3k, DAA AR I 45 A 3 T WTO P BORCRI A0 3055 . Hok, MPIA 7EIE
SCHRRELE, RUA Y EURPLR PCEOR R TS BE R X L 584 i PR 59 BRI, 2 R
ARSI AL fEHEET, MPIA ZhA AR A K YE DSU 26 16. 4 Z8F155 17 Zk i AT
R, U120 (BT 2 25 0 S0t B URBILRG I B3 AT i 9 1R 5 (13

5i 9 MPTA f) i o P s R, 7 7 ol O At g B L PRSI G 32 L ol i 52 mi 4k &2 L L
B IS5 0y o (ENLE S , I I 4 A I ) 5 S B O AN A TR . (14) MPIA S BR S
8 S ) B e T B R AL ] K A2 s A o 48 T 56 [ AR R X B R B R R A RE, X
— B AL HE X il e 2 s 5 B B R SR B B E .

2. MPIA f£ WTO HEZL T i 1 Jot e st oz

5 i B P % D) SR IR A9 — 1 TR, MPTA J2 15 BAE 22 KRR JEE B O 2 i 03 B 380 17 3 AR
FIFNSL S5 7 X —ZHEAE WTO HESE T B AT o Ff i A PR TR 437, 2 10 AT B 2 Wi =l 2 il 52
e i it DR D5 TR BOMI AN S 550 SR AR 2057 (multi-party) —1id], {H MPIA %) 45 2
TEHE | I A B R [ T A B R A B, R R &l WTO R B SR IR B3 [T,
Al WTO P55 10 2555 9 3k, FEMHFd “ i pheE™ 3o i & WTO Bk & —2
Rl . ANy, MPIA BEIE WTO #EZE R A9 23 (multi-lateral) i, H AT A BRI N
FAL TR CBUF RPN E) B PE . X BLgE— 2 N MPIA (4548 . HTE R T iorE 25
6 V5 A G AP A A

—, MPIA 7E45H L ALRIESCRIM SR AF o WIHHTTE R, R M — (F 5rim 5 76 H
REGT R ERF) P T 33 AR b ML # M “ 7 (shall) — i,
MPIA TESCHIBR PR = (° EURFhE 27" ) W —Ab i o B F—a 5 19 B4,
Ho A 4 BORB “RE" —1, 3 T A MR i R b U b 8 e 10 4 3 5 0 B8 T BA A
FOAURI RIS S5 o MPTA TE SCHIRR F AR BE A4 W 2 8 03 i BOR AR W, AR B 26T WTO
HESE T M BRIELE . 05 [/ mE, SIS bl i WTO B SCE &, MPIA ARB R A 7E “ K%

(12) g5l (2], MPIA S5 1 Befush 2 Bes wisl (4, MPIA fHF—, 282 Bt

(13) —HARE BURYLA ANBOR T RE o BSR4, W G 7 A FRAE S| IR MR, TSy e 2 L. Jm e 7e o
T i R R P PT AR e 5 i, BRAEMF O i A 2958 . il (2], MPIA 55 15 Bt

(14) pisk b CRBLS RS BWME) (GATT) FEJNilEmtiE HBGE 5, £ WTO LTS # “ MGk 386 a2 A it e
Z /o See WTO, Provisional Application of the General Agreement, Analytical Index of the GATT, pp. 1071 - 1084. 3%
Tl i 3E A R AE B PR R R R 38, 2 L Odysseas Repousis, Yukos and the Provisional Application of the
GATT: An (im) Perfect Analogue?, Kluwer Arbitration Blog, September 21, 2017,

(15) BREAS 5 % 5L (Phil Hogan) 451, MPIA J& ¥ SEH8 45 i bt T 2020 4F 1 43 I (935 3R 7 3 4 22 W9 BOVAR 7K
. 2T WTO HEZE T ik ENLH],, 2 0L Mary E. Footer, The (Re) Turn to ‘ Soft Law’ in Reconciling the Antinomies
in WTO Law, 11 (2) Melbourne Journal of International Law 241 —254 (2010) , % 3%} WTO HEZ2 R %503k M i 9 Bl
T BEAT BB AT, 8 ARIE AL TR A 2% R Y )T, (LSS WTO U555 T HL, I X b A R
[ RS (A e 3 o X BB AR SRS MPIA BT it EIRHLAR B LI TE o
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HFSCHME o ZESCAIFAE M H E X B E PR A5 2, LA A 53 7E A SRS Al B B 2
R g, AR EURLA SEHLE BB PR % HE, MPIA SEBR B3R T S0 5 1 BUA
R MIE A58 T E i 05 28 3 Ja 0 L A A AR B AR R B, e LA IR WTO Hip s i & S0 20
P X FEEATIA2E

55, MPIA Y0 HA WTO J b1 /5 22 LA A1 DSB R7n R 8907 sUmA, A X — %
HE B TP R 2 0t o (170 S ALLAG S8 1 BERGB LA, 4 3 5 BKE FLAE T B R R PR
B A A | B ORI R] b R SR ST 1) DSB ORI =07 BEAT Gl . 5 [ PR S 4 AR
0 H AT RN ], MPTA KRR AL E 0938 0 25K LU K3 =05 2 5 B R BRE RLE
R ZZHE M 2 IR o 33 MPIA [ Z Ve B AT, BHASIFIE WTO HEZL T
2N iE B bhE , (3 MPIA 2SN A 5 T DSU 55 25 45l 2, M DSU /E 2 WTO 4 i fig
SAL A R AR SCPE, AR 25 AW Fu VR Dol o R R S e S i o ARG SC B, MPIA
B GRS E R X i 2 ML 1 PP RGE T LRI i fbve 2, B HGE T A S i o
B, PR TG 4 TR BB TR B, AR 8 WO 4 S ik ER AL 1] ) 2EL 18 7 o

Zi b, MPIA SRS B YRS AL SR Ak e, A D 8 A L Ve P 0l 2 B 5% 4 i s
EURTT EE . MPIA FEZ IS 01 6] SE L% 1 3 1 P4 5 o A DA, 3o Rl o o 1 26 BRTE AP BB I 5 L K
M EVRHUA RS — A, SRS E T R R A AR I MAAT 1o A Z AT IR 5 &R
IRl 1 1 P _E VB % HE, MIPTA A — 5 B2 B2 AR BL T DSU HEZL T 4 i fiff ke 1) 22 300 1
M, T ASBERS 55 WTO HEZEAH 70 8 sl K 3R

T BT MPIA B9 S AR R R

MPIA J&F DSU 2 25 Z AR seit, —Jrmfisr 7 MPIA f& WTO fE28 R (945345 1k 2k
MRS E, S —J7 Mt g T ix LA SR 400 — € RO MR R o AW AR O B R B QAR 1y
RSO &, MPIA R ERERBON AR, EEAI R & B8 sh MBIk A s 3. HIE
SRR MERZER, B LIRS WTO LR R 7 XAk, I — @ B LR
T EURMFEARPAE WTO F ok A 2 iy i o A1 45

(—) MPIA & 3E: KT DSU 2 25 B UE B Z e

TE 230 UG HERL T as T AP R OT 20 o4 i, 72 SRR ISR A E A IO, A S
Ji DSU %5 25 2%, U8) ARy WTO 4 siig it e L B9 4LA R 73, DSU 56 25 Zepniilhy “ P,
15 4 FHE , HBOH 9 e M o8 L R4 LR 50X — 38 38 RV B2 1y 00 80 AUk 4 i e 2R 7 5,
— R LRy AR DR 8] B 5 2 i . MPIA JT DSU 5% 25 2%, HPRHAUAE S BRfe i B X,

(16) WTO, Statement on a Mechanism for Developing, Documenting and Sharing Practices and Procedures in the Conduct of
WTO Disputes, JOB/DSB/1, July 11, 2016.

(17) ZK BIR AT [ 47 3B i MPIA, [RJAE LB A0 DSB 1677 30 28 4 He R R A Il o (R 35 LRl 1k 1 it 4
P, MPTA X2 i 54 78 Hofi Il 2 B AT AL 7 5 RS R P 3R S MRk S A A w51 (2], MPIA 4 14 Bt

(18) GATT FAHALTE 1988 42 J] 22 HE—Mbb ko, $2 1% GATT 2475 B it il & (—mmEbhE), LIE
TE 4 Ui & A TG 46 29 5 W1 B 07 18 51 B E 9 M 8. See GATT, Negotiating Group on Dispute Settlement, Concept,
Forms, and Effects of Arbitration, Feb.22, 1988, p. 11.
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R BRI BT R RNl kB (U, 5 25 A% B0 AR R O R A A s i ke 7 5
HEAWER R 27 o522, A 25 0 i s @B A IR IR 27, b= I8 &
B AT 7 4 i i G AR e — R0 (AR LA BURH BURSAAT BB #0707

MAESCHER , ARAJE DSU 55 25 ZK55 1 3k, WTO H i bR gl A1 O 4 i fiff the A9 A QD7
I, BRI o K X7 Wl 5 R AL 090 25 0 5 o o 2% R R A 4 3w O 2 BH B R
] AL A ™ RIAT BRSSP R, JF R BRG] Al B A58 2 8 A B VR IR R 3 o A A i it P 5
B, FERGA 20 ZARRYI R A, i F WTO 53l IR i 72 13 1938 1 w5 0 2, DSU 6 25 454X
£ 2001 4 BRERURSEFE BRAGES 110 (5) WEE" (AR “SEERRBGEFEERT) L
W o AW S SRS i R, T S M2 T K B AT B B 0 SR AR A A LR G 4
SEARER o M S I — R S R O 3 A R A DSU 5F 22, 6 ZR AR e o A S PP ERE 9
DSU 5 25 2% J AR HEBR il 1 8 T7 U o 5 5 P 1k R 0B I . M B, AR5 1 3
BRI, 5525 ZR N B AR D £ WTO HEZL P B B3 28 A BRI AT I i (9 PR o 2 T SRR
)5 AP BB, PRI X IZ R A B AL 119 R VRIS [ B8 = ik SR P&
KAWL, AW WA 7P WTO G fif ok iz F1S 3, (HIESR DSU 2 25 % BLUE fh 4k
VE R ARIE A SR e Jr =2, 00 4 i 5 A BSCHE 3e (3880 o — STPAA T 6 i 1) 45 B2 ) A, (20)

B DSU 56 25 Z67E S0 F Bl AR A D0 s o 0 B LR 9 2% SCRUE JF % 8 WTO 4
SRS, AT A, AR B AR S i Ak e D5 X, DSU 56 25 2% A i 0 v R IO 1 AR
J7o HEEXU W A B AR s s T, BRT S R AR A PR Tk . MPTA JEAC TR 35 5 3 J7 AE %
fe FURR BT A B 5 A, AL A6 S IR 8] B R Ok 5 5 A i M AT B BE R AR B A . AR
MPIA A %0, EVRMPERE I L B 2l H T2 a5t 6] i i, U e B 4 i 24 207 AR B
MPIA B} — 3% s AR BRSO 3a %0 DSB BIAT o %F - B S0 MPIA 5 WTO 55, lH A
LR EBZIEE . ok, MY KRG, MPIA HLE, X FHRLE7E MPIA Af 24
C L EIAT A, Fr e 9 52 55 G, LR AT T, BRAFIZ R0 L KA P Pr s il 2 4
Ko U N RA O A R P IS B 4P i HEBRTE AL, 20 1 B 5 i — 7 ARG & SR AL &5
RPE BRI TS —J5 AR L VRGBS BRI o i IHEER tu A 351, B IR A
Ui 7 AR RS I8 BRI, L T A I B s 2R R AR (22) BRI TR T R Oy R
FA LR LURP AR, JFal§ ok MPIA f3d HIVE o

AN, KRR AR O a3 F0 DSU 28 25 ZR AR HLRE , AR 4 iU B B A7 X b
B AT URA TR B R AR, SRRl B AR Y, s EURHIE N . iR WTO
WA N2 4 EURHUG I IR I X AR E R A BIRT M, R RS IR BT A B
E R HE A LR S0 S P T 30T LA e X RR 2 E S8 4 45 DSU & TR . A R ke
BT A i R 2R AS H b X W2 v [ 5 B A A BT R MPIA (14 3 Rl A AT $, () s 3R
MPIA A= B WTO < i it AL (9 BE Ak ' SCPF DSU 5 25 4%, X — & f/E WTO HEZL T A A

(19) WTO, United States-Section 110 (5) of the US Copyright Act: Recourse to Arbitration under Article 25 of the DSU, Award
of the Arbitrators, WT/DS160/ARB25/1, Nov.9, 2001, paras.2.3 -2.4.

(20) WTO, United States-Import Measures on Certain Products from the European Communities, Panel Report, WT/DS165/R,
July 17, 2000, para.6.119.

(213 dggl (2], MPIA 559 Bk,

(22) w5l (2], MPIA | 3,
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B EGE I Y E . RIVEEXS MPIA FFBA 60 R0 R IR SR 1, IR R J5T%E MPIA #4514k (23)
(=) LVRM I EE R b

SR 5 R AR A BRAR L, 23 ALE MPIA F R 52 13 BB IR BOZ 318K R
i, AELJE TR T A A AR R BRI B, X2 MPIA 5 B R Jy I E 2 IX )

L BURPERR UG B R 3h

M5 DSU % 25 255 2 3K, BRARSS A MUE , 24 2875 1 il 5 2 4 diig 2 TR 34 A 3K
fi AT o X Bh G ARSI AR SOh o BB URSE B gk 2k S5 kST B B URHLA AR B
Femld it , 2525 RAPEUR T & B4 g, 5 WTO Em ki 7 17 (14 5 22 X A5 T 206 4 i
AR, BNEAEE B X R A Y FH AR AR T T, (25) MPIA B )Y 19 i3
SIEMRBL T X5 5 R R 45 o AR MPIA, O (ff b b R e 78 HL AR 4 i vp 45 DL
S00S5BS PR T 7 B VR ARRCER I, DA A L (R R R ORI A
Tofi T MPIA FEA U B R $2 T, 4 g 57 AT 78 DR 350 v Ml 19 B 06— A9 6 S8 0 sl R e o (200 5
R S 53R BAR S A p R B R AR T R R A, AR — e R B T Yy
S8 RE Ri=gi D] S

E 4 75 & S VRS 3 B R, B LR EE B o DSB B, X5l
VRIRTEIF I L Z AR R R AR SEERRAGE RS iR E $ &%, DSU 5 25
KPP S JEH DSB @, IF-Bk= WTO B 5t i 2 45, A8 R 5% 250 o O/ ™A% AR 41
DSU JFUU A MIIAT 35, (27) 2 m it , MPIA BOR, Gy i BURPEL, B LXK A
BEAL 60 K PARE i R B 5038 0 H A WTO B B3RIAR 5 b A B R e iR B e o i X T IR L8 A
MPIA S8 FI I 1 4 F Fp BORZS B9 S AF, S A e MPIA 3 2 HEE 30 K 3T 32 A #R b il
I AT (28) X LE R B O I I DSU 26 25 2555 2 3y ST SR, (H [
W], BV E IR RS shR T BBtz WTO il Jrva R e i i 2 104, B4 0 07 o6 ok
T VR I P AE R Y T R AR L A0 DSB R, ) b R R B AT A B MR ]
W T EVR MR 2 VERE o R B BRI ECRR e, S O BLAE R R AR R kR 20 X
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FE SR AE T A B 5UR) F MPIA K 2% 2 5 52 22 10 B URDLAL A2 A (0 IR, R ) 3= WTO 4 3 i HRe AL 1 B0 A
HRAS g R L A A8 B SE R FIRE P () A8, JF Bkt F WTO B 5% B8R 32 4 MPIA AL 138 47 . ERA R 2,
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FF¥ERE, VE# M World Trade Online U4 J45 4K 15 15 14 )5 3 o

(24) “AHE” WHIEHE WTO 5@ Va8 7 i35 ST B BOEE X4 i S5 300 i) 9 93 28 fh %, B DSU 56 21. 5 S5 Pk
CHf R OR 77 A BT 1) FISE 22. 6 S5m0 PR (o P b ik s B 5 R B0 o WA~ B A1 4 o i
PegrX”, DSU 45 25 ZR iy M DX T X i 28

(25) WTO, United States-Continued Suspension of Obligation in the EC-Hormones Dispute, Appellate Body Report, WT/
DS320/AB/R, Oct. 16, 2008, para.340.

(26) w5l (2), MPIASH 11 Bt

(27) w5l (19, “RERRBGEMRE" ik, $2.1 B

(28) Hi5l (2], MPIA 53 10 B,

(29) Hi5l (4], MPIA BfF—, 555 Bt.
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DSU 5 25 2555 3 3K, R X Y377 A 3= A 203K Jy, Jo/l DSB 2 Bodl i, {5 7 il
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(stare decisis) JW, {H DSB g & 55 50 & EVRHLAM R &, AE SR A B3 T Sk,
ZAERAARNKIERE LA F L LR Se BN, BRIEAF e By, 75 000 9 & LA L
VR TE S P BEE . X BAT A DSU ¢ T 4 i fiff R AL ] 17 36 9 22 301 52 ) A% il 22 4 4 Rl 33
WAER S5 H bR, (HA0 R0 56 Vo EVRPLA A B 22— A WA, W DSB il i 4 i
JER R 1 22 1Ak, DT Al ok 2 4 4 HLAT BN A 58 S i 7 952 0, 5 B WTO B 1R &
i —887 (acquis) o B2 QAR DL bR, T VR b v I R 28 DSB Jd i imi Je e 0 18

I 77 (] 7 A A AR T 5 T X B VR AILAL R AR S L e B B YRR W A SCIA T, ANRE
AJE 5 it 22 DSB il o A O il it R P RE A AR A R4 D Se il i bR . 165G, DSB ol ad i R A
PR S Il R, 3K 5 R PR AS By B ] Fof s A3 28T 2 A A TR 1 TR e R R 1) A K
ZAF i DSU 55 25 Z W ALE , R4 25 1E S A PR I & R . Rk, B2 i
DSB 3 i Rk o2 15 A ST 0 A (B o2 P A AN TR B TR AL, AN TR o — iRk B 15 A S B i
(SR PR b IR T 5 58 F B0 4 i Ak R ATL A 5 ) X R S SE AR PR o WL ] B 35 8 4 i iR DR S
B, WEA Rk DR A AN SR T U 10 R A R R AR TR LB Tl . B AE GATT i
W, RBE A 1Y% GRS Th T 5 1 1 A A SN i JS 5 R IR R 1) R SR A N S B R . (33)

(30) A5l (4], MPIA BfF—, 5515 B

(31) Seee.g., Simon Lester & James Bacchus, Of Precedent and Persuasion: The Crucial Role of an Appeals Court in WTO Dis-
putes, Free Trade Bulletin No. 74, Sep. 12, 2019 ; Zachary Flowers, The Role of Precedent and Stare Decisis in the World
Trade Organization’ s Dispute Settlement Body, 47 (2) International Journal of Legal Information 90 — 104 (2019).

(32) See Gabriel Marceau, Transition from GATT to WTO, 29 (4) Journal of World Trade 147 (1995) ( A%l F “ ac-
quis” —iA), AR GATT #ft 5 - A GATT 1994 11— 4 ) o A% FH M X FW 5, 20 Emst-Ulrich Peters-
mann, The Dispute Settlement System of the World Trade Organization and the Evolution of the GATT Dispute Settlement Sys-
tem Since 1948, 31 (6) Common Market Law Review 1157, 1167 (1994) ,

(33)] WTO, Japan-Taxes on Alcoholic Beverages, Panel Report, WT/DS8/R, para. 6. 10, as modified by Appellate Body Re-
port, WT/DS8/AB/R, Nov.1, 1996, pp. 14 - 15.
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1E WTO ¥ @ Urin R e b, e KA LR S0 B — d0R 8 F2 7 B AR 1%, MPIA
FULATRER ) DSU BRSOy, (D B VR bR R e, 9T 5 B a5 Z A & KRR
P A RAEHE A R . fE MPIA HEZR R, QRS 7 B oE A Bir, WL AR K72 DSB 21
b S P — O ROl AR AR S s S VRS B VRBRE, AT AR R E R R
B AT A E B TR RE N, X TR (covered disputes) % K42 Fr AT
A7 PR o 0] SRR IR B VRS L RARF R A4, BARRBAE LT L i -

Fi—, RIS LR PR Y RS IS B, A 5 n] I [R) 20K e S8 4 E R A i O e A
et B I R A I 18] o 3238 RN AN IR T B AR A B 45 KT A i o 7)) 25 R IS kA v
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R R EVRIhE, W k% ZARE R, DSB 2 BUE A WU i £ KA R . (8
e J7 R I R R T KA AE Ry w1k AR SORT 5 R T R, PR IR AT KA RS

(34) Hi5l (4], MPIA BfF—, 55 17 B

(35) ®i5l (2], MPIA %3 Bi.

(36) w5l (2), MPIA %58 B,

(37) Hi5l (4], MPIA BiF—, 593 Bt.

(38) MPIA BifF—28 4 BeMLE , Y& FKUMGE M UHTRAG, EAE T IRE L ZKAMSE mH AL WTO 5 b Biit
RATHIAR 10 AT, AR iR BRI B S AER LR R AR . B0 SRk 2R SR
BN AR AE DSU 4R 1B R 12 D H B3R . MR 4 DSU 25 12 2545 12 3k, & 54l T Rl b
RVFITHR LT, WRARGE 12 DA, B & ZA MRS KL
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ARG ERATEN T RICREBE RS LIFWMEE; =&, BERAME L% EFumy
A =7, (A BN R R % AR B IRE DSU 28 16 48 X B & &, B9 5=, R
i 7 AR REAR S XU 1 R R R PR, IR O R AR BE DSU AH OC B2 48 R,
NiEH DSB i@ it & R AR . WIR T RKABIT ok, (040 07 A 3 B0 e 48 28 1 Uk kg
WA A 2 g5 A FERE R R & RALRR P o (400 5500, b U fo ek 48 0 300 60 7 308 20 ol 488 B 174 ()
o 3 0 RALFN S = 5 o 48UIE] b U A 388 0 a5 B0 B VR AR B3 X R VR PR AR AR, TR
[ 3 260 o7 B A0 A WK R B AR i SR TR SR o a0 SR B AL B ACRR B B 2 B 1 8 Pk 2 R
FF, T b R BE A S o8 AL FE L R AL A RS I I R e, (41)

ATRVE W, XSl Y o e LIRS B KAy i, R T iR
FIFBREER, EFERED, £ LIRS ERABFWEZY, —DEZEHFET MPIA
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PR REE, WER)Y L TP LUEEMEA . WRANEZEREG DR, WA BTG ixE
MERHAG . XAEFTLERAFRTF S B0 A UG, 53R DSU WAL L E .
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DSU 55 25 S5 R M PP M E e BT MR A LG S KA IEEEFR R Bk
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o ATLVE, L URMER B BE AT A 2H BE AL 5 R S AR BT AR AR A X ], BEAS KR T
WTO L YrAILAA [ B 53 28 AT S 24 JE A0 00 o

Lo B URIR R i 1 B 8 AT

MPIA & 37 TR T LRV 0 B RE . X B “Hik” S KE T EHEXR,
1148 D FAEAS Al E AT fim PP 3% 0 19 L iR 8L FF iR (ad hoc) T & o M4 MPIA By #
FE, WIIES IR B L E BT 10 NHHAT & & LURME R, A MR, IR A
B SRS . MPIA R BRfERRATIE A 0d 9 SR A7, 228 B URPLAG B R A 32 6 22 HE
JoF i Sk AP 5t 1) 4R AR 0 R R KOE L MU AR A T ) 2 ARSI . B R
O EIBEAR S I B IR B L, B B A BRI e W FE s . [ B B 5 A ST 5 T
W A K AN AT, HS AR B AR BUR o« 20 B 50F F MPIA 5@ 41 WTO J5 3

(39) #i5l (4), MPIAB{F—, 254 BoREG: 2.

(40) Hi5l (4], MPIA BffF—, %96 Bt.

(41 51 (4), MPIA BifF—, 45 18 BRAIIITE 7.

(42) DSUME, LXAMEIELIGE, W—Jridd Bk, W DSBRETE B RMLA AR th 3 e A 45 1Ll it & KA R . 78
EURUAE AR TIE T, gm0 L A MG = VR, BE A4 i Jo ik 18 DSB 2l sl A%, X
PR b VR LA TG i T 5T A8 58 i R B AR
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5 MPIA IR Bt IR A . B 5G, ERAFF TG, KO 80K MPIA £ S 3 AL i
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KEEFRTY o A AR+ 4 MR R AR AL BRI, (HAE WTO 2k J [ Fr 4+ i it
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(0 3 A B3 X SR I R o O — MEAR R R A2, MPTA B O s i P22 HE, (20 B JriL
PSP I () 4G, ) i FE A B 53 P RE A B SR A, 3 2055 JES SR A BB 1 $E 44 B A
O P i 26 57 b 2 RS0 14 A W TR, DR S S B A B BB A o MPTA RUE A 38 5% i 1) 4
JGRT ER BT AT 23 0 5% T e DI P A B, (400 Dy (R B MPIA R T M FL A 1, XA B
A7 DL AR D AL A JE R TIA B B

2. EURFREOEE 14 2z B
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Pk 51 o MPIA 7EZLBE Jy I SE A S ) T B URFE T, R0 T 00 38 5 1t iy BB AL Bl 4% 0 (470 %
Gy 7 e AT AR R A 7 T R B IR IR IR AR B T R PR S AL G R B PR B
DX o (480 HLAE MPIA, 5 — BURMEER A 10 AP 500 BN £ 3 44 10 0% AT 20 B2

(43) 4G —Z N a by AT e 2 38 A R 3 A T s 4 — A s Ao |l (4), MPIA MHF =, 551 Bt 22 A2
REEPRIE R4 13 A

(44) Hi5l (4], MPIA BHF—, 0 1 FSE 3 B.

(45) 51 (4), MPIA BF—, %54 Bro MPIA tRlE T PR 51 41 AT i 07 58, L 40 4% BUAE R AT AR B IR DLAY

B

(46) w5l (4), MPIABE=, %55 -6 Bto

(47 P 1 vk — 44 B b3 L Ak 2, 1 WTO BT SR i A 45 SR 0 4 o 5 FIBE = 0o Tl (4], MPIA
BEPE—, %56 B; miol (4), MPIA BifF—, %57 BeAIMNE 4. ZATRCE- SIS0 4080 A9 I i) b U i 382 % 4
ME, e EVRERRES R 10 KA, WTO ST M _EIRHLAL AT AL R 5 24 5 i 6 9 = 44 e 05 o 24 22 74 A9 A 57
LR ERE o X2 22 HEAR 45 3 4 3 7 HEBR FOAG 1] R HEAT AR B R R T REVE o /R0 207 24, MPIA MUE, g
i —J7 MR, AP AR SR 0 I MPIA 2 s b1 i B R, 00 m) DA A A P o A DB

(48] R4 MPIA i —, TEAPER MR AR Z AT, R AR 4 0o PR DY, ) 4 3 7 W 36 D 7 32 4 3 1) A
BOVEAETT . Mk 7E MPIA Sl WTO B9 6 A H US4 1ETE 1T, BRARBT A S J5 7 B2 iz IR . 2 0L A
51 (2], MPIA, B Lo SRR 05 3R 3> om 07 708 AL AP A T — E B AR AL, BEMm oL T, m2
TN 07 5 28 TN A% Tl i DN oA RE 2L Bl b 3t DU T 2 P v 5 A AT R R R PR i O A RS R R R B
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BRI ERAERE P HEAT O T AR A ] BRI . BRAEXUT AT R E R, LR
BUEA] DSU K DSB (LR W TARREY ) o XAEZHR I H AL T, MPIA S B L o
W FIAR A, e BRG] B G55 A7 IR0E o MPIA if 7o ¥ b AREE 16 45 52 S 1F b o T 7%
FeAF A — s RS PR A (50)

TEPFTT I, MFEEE B 5T R ] BE 4 TR A 28 TR Il — B oIk ik il — B8 W, K3l
ZREWAE LR 5 BRI RS —RE, EURPEGER AT SR B e BT R AL i
HEMEEIE, al {71k B AL 4% DSU 55 19 ZR R Mt WO it o bV i 8tk B A 4 R 18
ORI B ) KA A, DT 335 4 P 2 X ety LRE P A D, AL T R K U
PP AR BT 3% o DBl DR L URHLA BT AR R i) — S b 98, DSU BLE T 4R 1R 2 i il
B, R EVRBE = AR AR B 5 b YR LA A At B AT TR . R AT S R
ol I VR AR RS, B VR AP AR A B AN 5 A AN S T . MPIA 25 & 3 FE A
2 TR 1 S AR PR R TR — BOPE AR E MR T B B (e, AUE T R kA w, ERIE RS
VR SCRE P AP A A A 2 R A B A B 22 G D

FE_E VR PP i A IE O T, 4 TR T 1 P R WTO il B3 AR A S 55 1 — Sk A
AT DL PR A RO B B AN (H, MPIA BLE B S S WTO 5 58 R 1A 7
Fp—2, RIS DSU LMY WTO SR BiriE o bR EEE I ™ K 15 60 i Bl X ) 2 < i 5 119
FCMIASL S5, T A R R A B3 0 s 453 1l B3 (9 BRI R S 55 o X B J& DSU 55 3.5 %% (B =2
PIALHG PP EEIRAE N ) BIEOR, A B Tokk b 36 [ AT IE ¢ B UR LA BORGE 2T R BT (%)
i BTER, MPIA JR$E K B UR B iR R 2 75 % 18 DSB 2 jijail iod 19 _E VR HLF i 35 724
H AN T e s 436 70 20 A0 Bt AU B o Xk e Tl e B, R ORE 9 5% [ 4k £ 4 5T MPIA B JF
PEEE A5 DSB 5 AF S ] o (53) (H 5 Ry S sl B PR A, S g WTO 4 s g D L )
22 S PR T B, b U R 4 A R R A 1 RO 2 24 R R AT R — BRI A
P, JEAHERR LR A8 i 76 7 15 A g B WTO W s bh s i, 2% 5 B URHLAG K 300 LUK A Y
FARBERN . BEAR T

(49) w5l (2], MPIA 554 B,

(50) fERiEi  EURHF I TAERT) —MREN MWL T, e ol 5 40 Jr b i i 24 98 BOE T T 3% R R 3 B
k. #gl (4], MPIA fFfF—, 511 B,

(51 A4l MPIA, FeJofil T b Ur fh#RE 8l 12 58 BP0 BT ik A 1 (P STAT RO S o B RT3 1, DU AT REWI 47, o
IS i1 i T 15 i B o A AR G TR A O b R R R A s AR R L R T AT 1 R 2 R R AR A
JPAFEI, gl (4), MPIA BfF—, 258 Bt MR HEAMZE “m L7 (may) MidE “RiY” (shall), i
(LIFHTAERIF) B4 B (3) BE IR MR A SE M A MZ Y —id,

(52) See USTR, Report on the Appellate Body of the World Trade Organization, February 2020, pp. 69 - 74 ; R. Rejesh Babu,
WTO Appellate Body Overreach and the Crisis in the Making : A View from the South, in Chang-fa Lo et al. (eds. ), The Ap-
pellate Body of the WTO and Its Reform, Singapore: Springer, 2020, pp.91 - 107.

(53) Z 0L E5] USTR 445, %5 74 VT LAT ; Yuka Fugunaga, The Interpretative Authority of the Appellate Body : Replies to the
Criticism by the United States, #§, I-5| Chang-fa Lo 2545, %5 167 WLLF .,
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FUWERT LRSS =55, 55) XA BEARL ST DSU FifFd R 7 X T4 =
T2 5WMHE, H454G DSU S5 25 4%, AT LUK I MPIA $2 7 PS5 32— 25 e Y 0] 4
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S5, MUHE DSU 285 25 4058 3 3K, &gy W&, Mt A nl oy R 5T
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(third party) AN[A], fnff i “ phERFE P 77 ROH ML, 2Py (TEHEIET, i
by B A A S [ RS SRR ST WTO M3 URin Fe e P eE =05, I A BEHERR =
A AN TR BE A B PTREPE o K 33X R RCRI W 3> S i, BRT AR B A X Ao Oy ) B, (EL7E S
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KRR 5, TSGR EX EURHUA AL 48 5O SO TS 00, MPIA B33 2801 357 A

(54) EFRWF M PR =07 S5 F2W 5 m 07 5 B R 1Y 30 R S840 AR 25 1 5% W 45 J5 T . See Stavros L.
Brekoulakis, Third Parties in International Commercial Arbitration, Oxford University Press, 2011, pp. 273 -282. [H[x
BT iR A B =0 D 32 S B S Al A U RE T A AR S 2 R R ARSI . S WXL AR (H
FREEE M = 2 5 MEDTE ), (LM E T4 2017 4£55 3 ), 55 17 LT,

(55) Hi5l (4], MPIA BifFE—, 5516 B

(56) fan, 7o “RERRAGEMRE" W, A WTO O HERE =05, BERMCRFABMEAE =755, i
HEF RN =07 W TR T (B, fRmr AEA RS S . HiXRE N6 E IRE S8
FEAF, ROT WTO E@ Fin 8 r ATH B 22. 6 ZR MR, B DSU S 22 KA MER =Jr 2 5, Hit
LRABAELE = H WSS, Lhi b, 7 DSUE 22.6 £ MMRME A LB, @M% A ELRAN BN 1T
T FE B R (RIS SR B H8 EE 2 1> WTO IR TR) , AP 3 R B ZAF A =7 . See WTO, WTO Ana-
Iytical Index: DSU-Article 22 ( Jurisprudence) , pp.19 —21.
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Abstract; China, EU and other 17 WTO members notified the WTO of the conclusion of a Multi-Par-
ty Interim Appeal Arbitration (MPTA) among themselves on April 30, 2020. This is the most signifi-
cant breakthrough in coping with the crisis of Appellate Body, which ceased its operation on Decem-
ber 11, 2019 due to the continuous blockage of the appointment of new members of the Appellate
Body by US since 2017. As a creative interim and open arrangement, MPIA serves as an alternative
to appellate review aimed at maintaining the core features of WTO dispute settlement mechanism, i.
e. , a two-stage process and binding decisions. Based on Article 25 ( “Arbitration” ) of DSU, MPIA
largely replicates appellate review procedures while incorporating limited elements of arbitration. The
arbitration elements differentiate appeal arbitration from the previous appellate review in WTO litiga-
tion. However, most aspects of appeal arbitration, including the selection of arbitrators, case hearing
and decision-making procedures and enforcement mechanism, are basically replications of DSU Arti-
cle 17 and Working Procedures of Appellate Review. The several innovative articles on streamlining
the procedures are put into place in response to the criticism of the Appellate Body by US. Interim ap-
peal arbitration not only functions as a practical appeal avenue that meets the need of participating
members during the paralysis of the Appellate Body, but also showcases the confidence held by WTO
members in reviving the Appellate Body. As a responsible member of the WTO with sense and sensi-
bility, China plays a key role in negotiating and concluding the MPIA. It is advisable that China, de-
spite its ultimate goal of reincarnating the Appellate Body, consider utilizing MIPA to bring its dis-
putes with other participating members into a mutually satisfactory solution.

Key Words: appeal arbitration, Multi-Party Interim Appeal Arbitration, DSU Article 25, WTO dis-

pute settlement
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