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Abstract ; Hierarchical order constitutes the normative connotation and operational path of the princi-
ple of proportionality and provides an important foundation for adjusting the relationship between the
purpose and the means of this principle. Different from the theoretically constructed “three-order
model” , there are at least three types of hierarchical order in the principle of proportionality in Chi-
nese judicial practice, that are “full application of three steps”, “intercepted application of necessity
principle” and “abstract application of proportionality doctrine as a whole”. The diversification of hi-
erarchical order in judicial practice is related not only to the independence and subordination of sub-
principles of proportionality, but also to the characteristics of hierarchical order theory itself. The
“explicit” nature and “hidden” nature of the hierarchical order structure adopted in individual cases
also reflect to some extent the willingness of judicial organs to intervene in administrative decisions
through judicial review. In recent years, the intensity of judicial review and its definition standards
have been developed in Chinese judicial practice, thus influencing the local application of the princi-
ple of proportionality. In the future, the principle of proportionality will develop from diversified
modes of application of the hierarchical order to multiple choices of the intensity of judicial review.

Key Words: principle of proportionality, hierarchical order, judicial application, intensity of re-

view, judicature and administration
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